
BETTER
MARKETS

the Month in Review
May 28, 2020 | In This Issue

• Better Markets in the News
• Recent COVID-19 Related Activities
• Activities at the Financial Regulatory Agencies
• Actions in the Federal Courts
• Hill Update
• In Other News
• In Case You Missed It

Better Markets in the News
Better Markets’ expertise and views on economic and regulatory issues as well as the impact 
of COVID-19 are sought after and have been featured in TV, radio and print outlets across the 
country. The Washington Post, New York Times, ABC and NBC are just some of the outlets that 
have quoted us during the past month.

Media Mentions >

Recent COVID-19 Related Activities

Finish the Job: Regulate Money Market  
Funds – Earlier this month, Better Markets 
called on regulators to “finish the job of 
regulating money market funds so they are no 
longer so vulnerable to crisis and dependent 
on taxpayer bailouts.”

Credit Ratings Agencies Again Creating Chaos 
– New evidence indicates that inflated credit 
ratings are once again contributing to chaos in 
the financial markets.
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Strengthen Limits on Capital Distributions – 
Better Markets has called on bank regulators 
to strengthen, not weaken, limits on capital 
distributions via dividends and executive 
bonuses during the unfolding pandemic and 
economic crisis.

TRACERTM Update – We continue to update 
TRACER with new and relevant information 
concerning the financial regulatory actions as they 
relate to COVID-19. This past month, we started 
adding in additional information, including news 
articles, reports and analysis, as they relate to 
specific regulatory actions in TRACER.

Activities at the Regulatory Agencies

CFTC Still Has Work to do on Position Limits –  
Better Markets submitted a comment letter earlier 
this month to the Commodity Futures Trading 
Commission (CFTC) in response to its proposal to 
set position limits in derivatives markets for 24 
commodities.

The CFTC’s Proposed 48-Hour Delay for Block Trades 
Would Shut Off the Lights in Swaps Markets – On May 
22, Better Markets filed a comment letter on the 
Commodity Futures Trading Commission’s (CFTC) 
recently proposed rulemakings to amend certain 
public swaps reporting and related regulations. 

IEX System Protects Investors – Predatory high-
frequency traders cost investors billions a year. 
By exploiting technical quirks in the systems 
individuals use to trade stocks, they are able 
to turn huge profits at the expense of savers, 
retirees, and institutional investors.

SEC Should Finalize Market Data Reforms – Better 
Markets has filed a comment letter urging the 
SEC to approve a proposal that would give 
investors and asset managers access to “timely, 
content-rich and affordable market data.”
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Actions in the Federal Courts

Cases to Watch
In federal courts, Better Markets is watching a number of cases that are important to Main Street 
families. These include:

• Atlantic Trading USA LLC v. BP P.L.C. – Protecting our commodity markets from manipulation – This 
is a petition for cert. asking the Supreme Court to review a Second Circuit’s decision that dealt a 
severe blow to the CFTC’s ability to police commodity market manipulation that distorts prices and 
injures investors on U.S. futures exchanges. The case is important because that type of market 
manipulation can ultimately inflate the prices that Americans pay for everyday necessities—from 
gasoline to groceries. We filed a joint amicus brief in April urging the Court to take the case. We’re 
tracking it closely now because the court will probably issue a decision in June as to whether it will 
accept the case for merits review.

• Liu v. SEC – Defending the SEC’s authority to recover money that fraudsters have stolen from 
investors - Pending in the Supreme Court, this is a challenge to the SEC’s longstanding and critically 
important authority to obtain federal court orders requiring fraudsters to “disgorge” the ill-gotten 
gains they’ve conned out of investors. It’s important because the SEC has for 50 years relied heavily 
on court-ordered disgorgement not only to deter fraud and abuse but also to help recover and restore 
investor losses. We filed a joint amicus brief in January urging the court to affirm the Ninth Circuit’s 
ruling in favor of the SEC. The case has been fully briefed and argued and we’re looking for the 
court’s decision within the next few months.

• Interactive Brokers LLC v. Saroop – Helping injured investors recover damages in arbitration - Pending 
in the Fourth Circuit, this is an appeal of a lower court ruling that makes it harder for injured investors 
to recover for rule violations by brokers. It’s important because investors already have a hard time 
recovering damages in arbitration for abuses committed by brokers and adding more technical legal 
hurdles will only make their plight worse. We filed an amicus brief in April 2019 urging the court to 
reverse the district court’s decision in favor of the broker, and now oral argument is set for May 29.

• State of New York v. SEC – Protecting investors from harmful conflicts of interest among financial 
advisers - Pending in the Second Circuit, this is a de novo challenge to the SEC’s unlawful, weak, 
and misleading new rule, “Regulation Best Interest.” We support nullification of the rule because it 
will leave millions of everyday investors exposed to financial adviser conflicts of interest that siphon 
away billions of dollars of hard-earned savings every year. At the same time, it will lull investors 
into thinking they’re getting regulatory protections that don’t exist. We filed a joint amicus brief in 
January urging the court to vacate the rule, and oral argument is set for June 2.

• NYSE v. SEC – Making the securities exchanges fairer to investors – Pending in the D.C. Circuit, 
this is a challenge by the large stock exchanges to the SEC’s pilot program designed to determine 
whether certain trade execution practices harm investors. It’s important because, due to a form 
of legalized bribery known as “maker-taker” fees and rebates, brokers can route their customers’ 
securities trades to the exchange that pays them the largest rebate, not necessarily the exchange 
that offers the best price for the investor’s trade. That takes a huge collective toll on investors. The 
SEC needs to gather data via the pilot program to determine the extent of this abuse and how best 
to fix it with new rule requirements. The case has been fully briefed and argued and the Court should 
issue its decision any day.

Page 3



Hill Update

Senate Banking Committee Discusses Oversight, CARES Act
The Senate Committee on Banking, Housing and Urban Affairs held two virtual hearings in May, where 
several Senators held banking regulators to account for their work administering COVID-related bailout 
packages as well as their efforts to roll back important financial stability rules.

In its first hearing, conducted May 12, the committee discussed the oversight of financial regulators. 
Better Markets noted that Sen. Sherrod Brown had a “homerun opening statement” during which 
he demanded that financial regulators do more to protect workers and the economy during and after 
the pandemic. Brown asked Randal Quarles, vice chair for Supervision, Board of Governors, why the 
Fed is permitting banks to still pay out dividends. Better Markets has been asking the same question 
for weeks, and in fact, issued a comment letter May 6 that called on bank regulators to strengthen, 
not weaken, limits on capital distributions via dividends and executive bonuses during the unfolding 
pandemic and economic crisis.

In its second hearing May 19, the Senate Banking committee conducted a hearing to review the impact 
of the CARES Act on the economy and specifically individuals, businesses and local governments 
impacted by the pandemic. Treasury Secretary Steve Mnuchin and Federal Reserve Chair Jerome Powell 
defended the government’s relief efforts to date although Powell added that additional measures may 
be necessary to prevent lasting economic damage.

Better Markets noted that all of this could have been avoided and cost less if the United States had 
done what Germany, France, the UK and others did and “covered employee costs as we proposed long 
ago.”

In late March, President and CEO Dennis Kelleher wrote an op-ed that proposed a coronavirus rescue 
Plan B that suggested in part that the Fed use employers’ existing payment systems and infrastructure 
to get money to employees quickly and efficiently.

Also during the hearing, Better Markets pushed back via tweet when a senator stated that the Dodd-
Frank Act “killed 4,000 community banks.” “That’s totally false. Wall Street’s biggest banks and its 
congressional enablers caused the ’08 crash, which is what killed the economy and community banks. 
Those are facts.”

In Other News

#GivingTuesdayNow Campaign a Success
Better Markets’ #GivingTuesdayNow campaign, which ended Tuesday, May 26, was a great success 
thanks to our donors and supporters. In addition to the money raised, the campaign boosted awareness 
of Better Markets and the work that we do among our key constituencies and others as supporters 
shared the campaign via their social media networks.

Thanks to everyone who donated and shared the campaign links! If you meant to donate but forgot or 
ran out of time, send an email to Maryan Abdelmesih at mabdelmesih@bettermarkets.com.

Better Markets is also participating in the traditional #GivingTuesday campaign this fall. Stay tune for 
information in upcoming newsletters. Page 4
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In Case You Missed It

Check out these news articles that provide relevant and informative info on topics of interest to Better 
Markets and its staff.

Please note you may need a paid subscription in order to view certain articles below.

Fear of Risk Could Diminish the Economic Rescue by the Treasury and Fed
The New York Times, May 18, 2020

U.S. Securities And Exchange Commission Launches Investigations Into PPP Loans
The National Law Review, May 19, 2020

Too Big to Fail: The Entire Private Sector
The New York Times, May 19, 2020

Bank of America CEO Says Sees Recovery at End of 2021
Bloomberg, May 19, 2020

Rock-Bottom Interest Rates May Be Here to Stay
The New York Times, May 22, 2020

The Fed Boldly Saves Markets. Now It’s Worrying About Main Street Business
Bloomberg, May 27, 2020
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