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A Great Victory for America's
Retirement Savers: Trump's
Department of Labor Admits It Cannot
Legally Delay the Best Interest
Fiduciary Duty Rule Protections
 
Americans face a retirement crisis:  too few
are saving for retirement and too few of them
are saving enough.  The result: hardworking
Americans simply don't have enough
savings to live a decent, secure life after
they retire.  Making all that worse is a law
that allows brokers and financial advisors to
legally put their own economic interests above the best interests of their clients saving for retirement. 
Too many brokers and advisors push high fee and poor performing products that enrich them while
draining the retirement savings of their clients, costing tens of millions of Americans tens of billions of
dollars every year.
 
Better Markets has been at the forefront of a years-long fight to change that law and require brokers
and investment advisors to act in the best interests of retirement savers, like the duties of doctors and
lawyers.  President Obama agreed with us and his administration through the Department of Labor
(DOL) changed the law by enacting a clients' best interest fiduciary duty rule.  This was done over the
intense opposition of many in the financial industry that profited greatly by legally putting their clients'
interests second.
 
Unfortunately, President Trump sided with the financial industry and against tens of millions of
hardworking Americans.  One of his first acts in office was to direct the Department of Labor to make it
a priority to delay and kill the clients' best interest fiduciary rule.  The Trump administration, his DOL
and Office of Management and Budget (OMB), the industry and its many political allies have all
worked tirelessly trying to figure out how to do this.  Better Markets, with its allies, opposed them
relentlessly.
 
From the very earliest days of the administration and virtually every day since then, Better Markets
has made it clear in written submissions and meetings that the administration and DOL in particular
could not lawfully delay or kill the rule.  Just as enacting a rule has a legally mandated process
designed to ensure public input, substantial deliberation and considered judgements, delaying and
repealing a rule require the same.   The result?  President Trump's Secretary of the Department of
Labor just conceded defeat in an Op Ed in the Wall Street Journal entitled "Deregulators Must Follow
the Law, So Regulators Will Too."  All of this is a little difficult to follow and understand, but this article
does a good job of explaining what happened: "Fiduciary Rule Survives Critics For Now."  
 
While this is a very important victory (for retirement savers and for the rule of law), it is nonetheless
just the latest battle in a war that the industry will continue to wage, but you can be sure that Better
Markets will continue to fight back just as hard.
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Federal Court of Appeals Grants Better
Markets' Motion to File a Brief Exposing
MetLife's Political Ploy to Evade a Legal
Decision and DOJ's Conflicts in Failing to
Independently Represent FSOC
In one of the most important challenges to the Dodd- Frank
financial reform law ever brought before the courts,
MetLife is desperately attempting to avoid rules that
protect our financial system and taxpayers from the threat
it poses to the financial stability of the United States. 
MetLife's lawsuit is on appeal to the Federal Court of

Appeals in D.C. and, at the eleventh hour and more than six months after oral argument, MetLife filed
a Motion to stop the court from issuing its decision.  It claimed that an executive order by President
Trump to the Treasury Secretary to "study" FSOC's designation process requires this outcome. 
However, this is nothing but a baseless attempt to short circuit a legal case with a legally unrelated
political maneuver.

 
This is as unprecedented as it is inappropriate.  Think about this:
someone got the President of the United States to issue an executive
order for the apparent purpose of helping a specific party in pending
legal action before the Federal Court of Appeals in DC.  Proving the
political shenanigans here, the President's executive order (issued late
on a Friday) was a cut-and-paste of MetLife's brief in the appeal court
and then MetLife's Motion (filed the next Monday) to stop the case was
a cut-and-paste of the executive order.  Obviously, none of this would
have been done if MetLife thought it was going to win the legal case,
i.e., FSOC was going to win (or at least MetLife thought so).

 
Given that, you would have expected FSOC to strongly oppose any
delay, but the DOJ, supposedly representing FSOC, filed an embarrassing one-page response to
MetLife's Motion, basically capitulating to MetLife's request for a 60-day delay.  This suggests that
DOJ failed to provide FSOC with independent legal advice due to its conflicts of interest in
representing other clients at the same time (i.e., President Trump and the Treasury Secretary).  This
is an egregious breakdown of the adversary system and a potential miscarriage of justice. 

 
Better Markets immediately filed a Motion with the court to file an amicus
"friend of the court" brief to oppose the stay, expose the truth and provide
the Court with facts that MetLife and FSOC failed to tell the court.  Better
Markets also suggested that the court consider disqualifying DOJ from
representing FSOC so that FSOC could get independent, unconflicted
legal advice. 
 
Predictably, MetLife quickly and vigorously filed an opposition to our
Motion, seeking to have it rejected and none of the information in it
considered by the Court.  However, the Court granted Better Markets'
Motion and accepted the amicus brief.  It then denied MetLife's Motion for a
180-day delay, but granted FSOC's request for 60 days to consider and
respond to MetLife's motion.  The court took no action on the suggestion to

disqualify DOJ, but that issue will return in 60 days when FSOC has to file a status report with the
court.  Better Markets will be watching.  
 
You can read more about the case and Better Markets' arguments here.

Wells Fargo Scandal Grows, Cross-selling Continues & the
Cover Up Goes On
One would think that after the explosive revelations of illegal conduct
and a Board of Directors re-elected by the slimmest of margins that
Wells Fargo would have learned its lesson.  Three remarkable
developments prove that is just not the case.
 
First, the news coming out of Wells Fargo's investor day is that their embrace of the flawed and
fraudulent cross-selling business model apparently continues.  Rather than steal identities, falsify the
banks' books and records, fabricate customer account information, and illegally charging of fees and
debiting of accounts to open multiple bogus accounts in customers' names, the bank has apparently
shifted strategies.  Now they are trying to refer account holders to their wealth management unit and
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encouraging these same customers to take out a mortgage with the bank, i.e., cross-selling!
 

Second, an article in The Los Angeles Times reported that an
estimated 3.5 million fraudulent accounts may have been opened
without customer knowledge. That's 1.4 million more than originally
thought.  Unfortunately, those accounts may have been
"discovered" at the suggestion of Wells Fargo's defense lawyers
hoping to sweep as much misconduct into a quick settlement of a
lawsuit rather than due to a serious investigation of the 15-plus
years of illegal conduct.
 
Third, adding insult to injury, Wells Fargo announced significant

cost cutting measures, which should come as no surprise: Wells Fargo's business is suffering
because more than a decade of illegal conduct concealed a deeply flawed business plan based on
an unrealistic and unachievable cross-selling model.  Gross mismanagement and Board negligence
are at the root of Wells Fargo's many failures and they won't be fixed by firing lots of innocent rank and
file workers.  The bank simply can't cut its way to a successful business plan.  Cutting costs is a
phony, short term management "solution" to juice the stock and take the heat off them for their
fundamentally flawed business plan.  Having deserved to lose the confidence of their customers,
cutting an already demoralized workforce is not a business plan for success.
 
The conclusions in our Fact Sheet remain inescapable:  Why the Wells Fargo CEO and Board Must
Go: Whitewash, Cover Up and Dereliction of Duty.
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